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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division 
 

CASE NO. 04-60573-CIV-MORENO/STRAUSS 
 
SECURITIES AND EXCHANGE COMMISSION, 
 
           Plaintiff, 
 
v.  
 
MUTUAL BENEFITS CORP., et al, 
 
 Defendants. 
_________________________________________/ 
 

TRUSTEE’S FEBRUARY 2022 STATUS REPORT REGARDING WIND DOWN 
 

Barry Mukamal, as Trustee (“Trustee”) of the Mutual Benefits Keep Policy Trust (“Trust’), 

submits this Status Report in accordance with the Court’s Report and Recommendation on Motion 

by Acheron Capital, Ltd. for Order Directing (A) the Wind Down and End of the Mutual Benefits 

Keep Policy Trust and (B) Disbursement of Certain Assets to the Non-Acheron Related Investors 

in Keep Policies (“Acheron’s Wind Down Motion”) (DE 2593) and on Trustee’s Amended Motion 

to Authorize the Initiation of Trust Wind Down and Termination (“Trustee’s Amended Wind Down 

Motion”) (DE 2640) [D.E. 2723], and the Court’s Order Adopting Magistrate Judge’s Report and 

Recommendation and Denying Acheron’s Wind Down Motion and Granting the Trustee’s 

Amended Motion to Authorize Initiation of Trust Wind Down and Termination [D.E. 2825] 

(collectively, the “Wind Down Order”). 

Attached hereto as Exhibit “A” is an updated report of the information provided to the 

Court in accordance with the Wind Down Order since the Trustee’s last Status Report was filed 

on January 18, 2021 [D.E. 3061]. In addition, as directed by the Court in its Order of Instructions 

for November 19, 2021 Status Conference [D.E. 3010], the report also includes as Exhibit “B” 
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historical information for categories 3a-3f of the report from June 2020 through the month of the 

report.  

Progress on Wind Down Steps 

The Trustee advises of the following steps taken in furtherance of the wind down of the 

Trust since the last Status Report: 

• The Trustee filed a Motion to Approve Procedures for Sale of Policies in Connection with 

Trust Termination (“Sale Procedures Motion”) [D.E. 3065] on January 21, 2022. Notice of 

the Sale  Procedures Motion was sent by mail to Keep Policy Investors upon its filing and 

posted on the MBKPT website. The deadline for objections to the Sale Procedures Motion 

is February 21, 2022. The Court has scheduled a hearing for March 16, 2022 to consider 

the Sale Procedures Motion and any objections. 

• In accordance with the Sale Procedures Motion, the Trustee has invited Acheron Capital 

to submit an Acheron Initial Bid in accordance with the procedures set forth in the Sale 

Procedures Motion. Acheron Capital recently advised the Trustee that it objects to the Sale 

Procedures Motion, to the invitation to Acheron Capital to submit an Acheron Initial Bid, 

and to the Trustee’s intended requirements for execution of a Confidentiality and Non-

Disclosure Agreement, Declaration of Non-Affiliation and Non-Collusion Affidavit as 

conditions of being provided access to the “Data Room”. The Trustee will address those 

issues in due course. 

• The Court has entered an Order [D.E. 3074] approving the Trustee’s Motion to Approve 

Procedures for Removal of Policies in Which a Single Investor Holds 100% of the Investor 

Interests (“100% Investor Motion”) [D.E. 3056] In accordance with the 100% Investor 

Motion, the Trustee provided notice by mail to the Keep Policy Investors who hold 100% 
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of the investment interests in a Keep Policy (“100% Investors”) of the opportunity, subject 

to certain terms and conditions, to request to have the policy transferred to them. The 100% 

Investor Motion proposed a 30-day deadline for 100% Investors to satisfy the conditions 

for transfer of a policy; the Trustee extended that deadline for parties who have so requested 

and were in the process of completing the conditions for transfer, but at this point no 

additional policy transfers are expected. Thirty (out of a total of 190) 100% Investors have 

requested the transfer of a policy and completed the documents to effectuate it. With the 

Court’s entry of an Order approving the 100% Investor Motion, the Trustee will begin 

commencing the steps for implementation of the requested transfers. 

• The process of transferring policy ownership to the Securities Intermediary, Wilmington 

Trust, as nominee for the Trust, has commenced in a two-step process beginning with the 

Change of Ownership forms followed a few days later by the submission of Third-Party 

Authorization forms which give carriers the authority to communicate regarding the 

policies with personnel from Litai, the Trust, as well as Longevity Asset Advisors.  Policy 

ownership change confirmation forms are being received back from carriers. Litai 

continues to have the same interaction and access to information from carriers as it has 

always enjoyed. 

• As part of the policy ownership change process, carriers are instructed to continue to 

recognize Litai as the servicer and Litai is fully capable of continuing to perform its 

servicing obligations.  Despite this fact and as otherwise indicated in the Trustee’s recently 

filed Urgent Motion to Confirm Authority to Employ Selected Securities Intermediary’s 

Document Distribution System [D.E. 3077], Litai has advised the Trustee that it does not 

intend to utilize Wilmington’s document delivery system.  The Trustee has advised Litai 
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that “If Litai elects not to accept and use the policy documents provided in fulfilling its 

contractual rights, the Trust will view that as a breach and seek to hold your company liable 

for the potentially millions of dollars in damages that would arise from that irreversible 

breach of the servicing agreement.”   

• The Trustee has conferred with four potential lenders and received term sheets from three 

such potential lenders.  The Trustee anticipates finalizing negotiations with a lender in the 

next seven days to be followed by a loan facility agreement to be executed by March 31, 

2022. 

• The Trustee has continued to receive and respond to inquiries through the MBKPT investor 

portal, email, or phone from Keep Policy Investors.  The communications during the past 

month generally fall into the following groups: (a) inquiries about the process and timing 

of the sale of the Trust portfolio of policies; and (b) inquiries about the Trustee’s notice to 

100% Investors. 
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KOZYAK TROPIN & THROCKMORTON, LLP 
2525 Ponce de Leon, 9th Floor 
Coral Gables, FL 33134 
Tel: (305) 372-1800 
Fax: (305) 372-3508 
  
By:  /s/ David L. Rosendorf 
David L. Rosendorf 
FL Bar No. 996823 
dlr@kttlaw.com 
 

     CONTINENTAL PLLC 

s/  John Arrastia 
John Arrastia 
Fla. Bar No. 0072461 
jarrastia@continentalpllc.com 
255 Alhambra Circle, Suite 640 
Coral Gables, FL 33134 
Tel: (305) 677-2728 
 
Attorneys for Trustee 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on February 
15, 2022 on counsel for all the parties by using the CM/ECF system.  I certify that all participants 
in the case are registered CM/ECF users and that service will be accomplished by the CM/ECF 
system. 

 
s/  David L. Rosendorf 
     David L. Rosendorf 
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